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THE MNESIMACHUS INSCRIPTION AT SARDES 



The first number of this Journal for the current year con- 
tains the admirable publication by Mr. Buckler and Professor 
Robinson of an inscription which constitutes, at least from 
some points of view, the most important and most interesting 
contribution to knowledge made thus far by the excavations at 
Sardes. It is with the fullest appreciation of the carefulness 
and thoroughness of this publication that I wish to present a 
discussion of certain conclusions of the editors with regard to 
this valuable document, and to add certain suggestions of my 
own derived from a study of the document itself. 

The editors regard this document as a deed of sale subject to 
redemption Qrrpaa-i^ iwl Xvaei). And I believe that this opinion 
is correct,^ although those parts of the inscription which would 
decide this question conclusively have been erased. The words 
p,7]K€Ti airoXvaaarOai in Col. II, 2 imply, though not certainly, 
as the editors state, that a period within which the property 
might be redeemed was provided in the lost part of this column. 
Moreover, the words in II, 5: et? rh 'ApTSfuBo^ ixeraxrav {i.e. 
idv Ti<; ifiTTOirJTai «t\.) seem to imply that even that limited 
ownership of the property enjoyed by Mnesimachus was not 
conveyed outright by this instrument. It appears then that 
this is not an absolute conveyance of title. On the other hand, 
Col. II shows that the temple of Artemis is granted by this 
document possession of the property, and the right to build 
upon it, to plant vines or trees, and to profit by the crops, the 
increase of the cattle, and the labor of the slaves or serfs at- 
tached to the property. Possession of this sort of course would 
not constitute ownership of the property ; but even possession 
would not be conferred by an ordinary mortgage deed, without 
foreclosure or some sort of legal process. 

1 So also Larfeld in Wochenschr.f. klass. Philol. 1912, Sp. 998. 
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In my opinion, however, the editors are in error in their in- 
terpretation of the latter part of Col. I, namely, lines 11-18. 
Column I, from the words eari oSv, at the end of line 3, to the 
end of the extant document, line 18, contains a description of 
the property in which Mnesimachus had certain rights conveyed 
by him to the temple of Artemis, under certain restrictions, 
partly as security for a debt, and partly in lieu of interest on 
this debt until it should be paid. As the editors have observed, 
"Mnesimachus is not absolute owner of all the lands enumer- 
ated, for in II, 13 it is stated that the king can take them away 
from the temple Sia Mmjaifiaxov, i.e. by taking them away 
from Mnesimachus" (p. 52). In I, 11-18 mention is made of 
a certain "farmstead or ai\^, outside which were certain peas- 
ants' houses, plots of land, and slaves, enumerated by name" 
(p. 20). With regard to these properties the editors make the 
following statement : " This farmstead may perhaps, as belong- 
ing to those two men " (Pytheus and Adrastus), " be excepted 
from the present conveyance, but we believe that before this 
date it had passed into the ownership of Mnesimachus, through 
some dealings described in the lost beginning of this column " 
(p. 20). 1 The reason given by the editors for their belief is 
that " the x^P^ ^"^^ olKerai of II, 5, which are among the things 
granted " (by this document to Artemis) " refer to the items of 
1, 15—18, just as the Kw/iai and KXrjpoi of II, 5 refer to the items 
of I, 4-10" (p. 20 note). But that the K&fiai and kXtjpoi of I, 
5—10 include x^/o/a and the oiKerai in or upon them, is proved 
by I, 11 f . : eK vaaSsv ovv rS)v KfOfiwp xal eK tS>v K\.r)pav icaX r&v 
oiKOTreBoov irpoaKvpovrcov icaX t&v Xa&v TravoiKieep <tvv rot? inrdp- 
Xovaiv kt\. It seems to me certain, therefore, that the proper- 
ties mentioned in 1, 14-18 are excepted from those in which 
Mnesimachus hereby cedes his rights to the temple of Artemis, 
because, before the execution of this document, these had been 
awarded to Pytheus and Adrastus. Formerly Mnesimachus 
had rights in the properties described in I, 4-10, and those in 
14—18, and more besides (/cat ^w/aW tovtcov en irXeov, I, 13). 
Now Mnesimachus cedes to Artemis whatever rights he has in 

1 Larfeld, I.e., considers that the farmstead did belong to Pytheus and 
Adrastus, while the houses, etc., outside of this (11. 14-18) were in the unre- 
stricted possession of Mnesimachus. 
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the properties described in Col. I, excepting those mentioned 
in lines 14-18, the farmstead at Tobalmoura, houses of serfs 
and slaves, gardens at Tobalmoura, and dwelling-plots and 
gardens at Periasasostra. For this reason no ^6po<i is men- 
tioned in connection with these latter items, because the ^o/oo? 
from these was no concern either of Mnesimachus or of Artemis, 
and not because they belonged to Mnesimachus outright. The 
other items, mentioned in I, 4-10, are ceded to Artemis with 
the reservations that they are subject to certain fixed charges, 
doubtless payable to the king, and that the king may at any 
time cancel the title and recall the property. This second 
reservation, of course, did not need to be stated in this part of 
the document. 

In another point I find myself in disagreement with the 
editors, namely, the interpretation of the last clause of the 
final sentence. This clause and its immediate context is as 
follows : /J'^xpi' ^^ 6(Tov fiT] airohSifiev eVrta ev i/jtol iv irapaCjca)- 
raOtjKT} Koi ev rot? ifioii eK'y6voi<; «B9 av airav airoScifiev elf to, 
'ApTeixiBof Kol tf irpaft? reoK av i^ rffiSiv fiiprco lyevrjrai i^eivai. 
Inserting a colon after the word 'ApT6fiiBo<;, the editors have 
translated the passage : '■'•And so long as we shall not have paid, 
the debt shall constitute a deposit-loan owing by me and my heirs 
until we shall have paid the whole to the treasury of Artemis; 
and so long as this still remains unpaid by us execution shall he 
lawful." All of Column II deals with the contingency that, 
through failure on the part of Mnesimachus or his heirs to 
defend the title, or by reversion to the crown, these lands may 
be lost both to Mnesimachus and to the temple of Artemis. 
It seems to me clear, however, that the infinitive i^eivai does 
not stand alone, as so often in resolutions and decrees ; in such 
cases some such word as eSo^e is always readily supplied if not 
actually present. Here there is no suggestion of such a con- 
struction ; always what is to be done is stated in the future 
indicative or in the imperative : " we will make good the title 
. . . if not, let them pertain to Artemis," etc., and even the 
atroXvaaffdai of II, 2 must depend upon the eleWw, which the 
editors have restored in the text, or on some similar verb, as is 
proved by the datives ejioX and /irjOevi. The same is true in 
similar contracts and agreements. Consequently I believe that 
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e^elvai must depend upon yevrjTui, and that there should be no 
colon after 'ApreiiiBo<}. At least the impersonal use of fyiyverai 
with a dependent infinitive is found in Classical Greek (_e.g. 
Xen. Oyr. 5, 2, 12 ; of. ffel. 5, 3, 10), and is frequent in post- 
Classical times, e.ff. Acts xxii, 6 : iyevero Be fioi . . . ireptaoTpd- 
yjrai <f>w, and xxii, 17 : iyevero Be fj,oi . . . yeveffOai fj,e ev 

€K(7Td(7€l. 

The meaning of ■n-pd^K is made clear by the passage in 
Demosthenes, XXXV, 12, to which the editors refer on p. 
17 : Kal idv n iWehrp tov dpyvpiov, ov Bel yeveaOai toIi So- 
veiaaai Kara ttjv <Tvyypa<f)rjV iraph 'ApTe'fMovo<; Kal 'AtroWoBcopov, 
earoi r) irpd^i'; rot? BaveUracri Kal e/c r&v rovratv dirdmcav, Kal 
iyyeicov Kal vavTiK&v, "n^avra-ypv oirov av Sxri, KaOdtrep Blktjp 
ax^XrjKorav Kal vTreprjfie'pmp ovtcov : " ^ there is any deficiency 
(after the sale of certain goods mentioned) in the money owed 
to the creditors according to the contract (Androkles and Nau- 
sikrates) by Artemon and Apollodorus, let the creditors' right 
of execution he upon all the property of these persons (Artemon 
and Apollodorus), lands or merchandise, wherever they may he, 
just as if these persons had lost in a suit at law and were in 
default of payment." Though this contract quoted by Demos- 
thenes is, as the editors say, of doubtful authenticity, this use 
of the word irpd^i,<; is confirmed by inscriptions. Dittenberger, 
Sylloge^ II, 517, lines 11 ff., from Amorgos and dating from the 
second century B.C., contains the words: idv Be /irj dTroB&a-i/i, 
irpaKTol effrmp. Tlpa^iKXel ol p^rj diroBovrei fjpioXtov to dpyvpcov 
iK T&v IBuov Trpd^ei irdcrji, Kaddirep ey BiKr)<; re'Xo? e')(pv(Trfi Kard 
TO a-vp,^o\ov TO Na^[/(»i' K^aX 'ApKecrivemv. See also Ditten- 
berger, O.a.I.S. II, 669, line 16, from Egypt, 68 A.D. : "va 
al irpd^eii tS>v Baveicav e/c rmv {nrap'XpvToov &<n Kal pi){i) iK r&v 
acop-drcov. Compare also the "Testament of Epicteta," from 
Thera, dated about 200 B.C., in I. G-. XII, in, no. 330, lines 
172—177. Consequently I believe that the irpd^K i^ rjpSiv of 
the Sardes inscription stands for -n-pa^a e/c twi/ ■^p.iv inrapxovrwv, 
and that we should translate as follows: And so far as tve do 
not pay let it be (a liability') upon me in the character of a loan, 
and upon my descendants, until we pay all to the treasury of Arte- 
mis and so long as execution upon our property may not yet become 
possible. 
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This conviction leads me also to question the conclusions of 
the editors on p. 60 f. with regard to the word vapaKaraOijKT). 
This word occurs in the inscription three times, namely, in Col. 
II, lines 11, 13, and 18 ; it has also been restored by the edi- 
tors in I, 3, where the extant text reads to xP^'^^^^ t'?'? [10 or 
11 letters]i;9 to Tr}<} 'A/are^tSo?. The restoration of [Tra/aaKara- 
07]k']7]^ is certainly plausible, and, if correct, shows that before 
the date of the present document a TrapaKaraOi^Kr), or loan of 
some sort, had been made by the temple of Artemis, and that 
at the date of the present document its return had been de- 
manded of Mnesimachus. But neither in this place nor in Col. 
II, 11, 13, or 18 is anything said about the nature of a irapa- 
KaradriKrf in general, or about the terms of this loan in particu- 
lar. Consequently I do not believe with the editors that this 
document establishes the three points which they mention : 

(1) That " a deposit loan was then, as in later times, repay- 
able on demand." Nothing in the present document shows 
whether the original loan was payable on demand, or whether 
its prescribed term had expired. At a certain time demand 
was made for money due. The amount appears from II, 13 f. 
to have been 1325 gold staters, and this amount is the basis of 
this new contract. 

(2) That " trapaKaTadrjicf) was in use at this period for the 
lending of money at interest, since there can be no doubt that 
Mnesimachus paid interest on his original deposit-loan. This 
may be inferred from the mention of principal (apxalop II, 13), 
which implies interest (j6ko<;') as its accompaniment ... as well 
as from the stipulations in II, 8-10, 16-18, designed to protect the 
goddess from loss of the annual income on her investment." 
But in the first place, the ap^aZop of II, 13 does not signify the 
principal as contrasted with interest, but only the original sum, 
1825 gold staters, as distinguished from the 2650 gold staters, 
which, under certain circumstances, Mnesimachus may be 
obliged to pay. Secondly, the stipulations in II, 8-10 and 
16-18 have nothing to do with the previous contract, sup- 
posedly on the basis of a TrapaKaraOijKr). I do not suppose that 
the temple of Artemis ever lent money without a profit of some 
sort. But we cannot learn here what that profit was under the 
original agreement. The present agreement provides for a 
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profit to the temple only from the income of the properties 
hereby ceded to the temple, at least temporarily, by Mnesima- 
chus, as the editors themselves recognize. This is of the very 
essence of a " sale subject to redemption." The income from 
the property belonged to the creditor who was formally the 
purchaser, and provided for him a return from his investment 
in lieu of interest: if the borrower, by special arrangement, as 
sometimes happened, retained possession, he did so by paying 
to his creditor rent, which was doubtless equal in amount to 
the interest which would normally be charged on the money 
borrowed, but which none the less was formally rent for the 
use of property no longer belonging to him. See Biichsen- 
schiitz, Besitz und Erwerh, p. 493. In all the document before 
us there is no allusion to interest either on a •jrapaKaraOTJKi^ or 
on any sura whatever. 

(3) That " the contract of irapaKaTadriKi) must at this period 
have been equipped with the same penalty for non-payment as 
in the first and second centuries a.d., when the papyri show 
that the defaulting debtor was liable for twice the amount of 
the original loan." It is not impossible that this was the case; 
but there is no evidence, direct or indirect, with regard to this 
matter in the present document. The penalty mentioned in 
II, 7 and 8 is expressly for failure of warranty on the part of 
Mnesimachus or his heirs, or for any breach of this contract on 
their part. What the law was at this time in Sardes, with 
regard to a irapaKaraOriKi}, does not appear. Lines 11, 13, and 
18 of Column II state merely that any arrears in the payments 
to which Mnesimachus and his heirs are bound, in case these 
properties are lost to the temple of Artemis, shall be regarded 
as a irapaKaradriKr), whatever that may be, and shall be subject 
to the laws governing loans of that sort. 

Finally there is a question, not discussed by the editors, 
which seemed to me of greater interest than any of those mat- 
ters mentioned above, the question why a large part of this 
insci'iption was erased. In April of this year, when this article 
was first written, I believed that this document had been can- 
celled by this erasure, and for the reason that Mnesimachus 
had paid his debt. The editors state on p. 12 that the first 
part of each column has been " effaced by careful chiselling," 
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and this statement can easily be verified by an examination of 
the photographs of the stone itself, admirably reproduced in 
plates I and II of their publication. The amount of the inscrip- 
tion thus expunged is estimated by the editors on p. 22 as 
" scarcely more than ten lines," or about one third of the whole. 
By comparing a mortgage contained in a " papyrus text from 
Hermoupolis (153 A.D.)," the editors have shown, almost to a 
certainty, what the erased portions of the Sardes inscription 
originally contained. The missing part of Column I must have 
contained " (A) the date and names of the parties, Mnesima- 
chus as grantor and the goddess Artemis as grantee; (B) a 
statement, of which the end only has survived in lines 1-3, as 
to the particulars of the loan of 1325 gold staters and as to 
Mnesimachus' ownership of the estate (^o'tKo<i') conveyed. This 
statement must have recited (1) the making of the deposit-loan 
by the goddess; (2) when and how Mnesimachus had acquired 
the estate " (p. 19). The missing part of Column II " con- 
tained the end of the description of the property (C)." "Then 
must have followed (D) the granting clause, by which all the 
items described were conveyed to the goddess, in consideration 
of the 1325 gold staters previously advanced by her, with the 
proviso that Mnesimachus and his heirs might redeem within 
a fixed time, after which neither they nor any one else should 
have the right of redemption. The end of this proviso sur- 
vives in II, 2 " (p. 20). 

But without these missing portions, and in particular without 
(A) the date and names of the parties and (D) the granting 
clause, the whole document is invalid. Without them there is 
no deed here and no contract. If there is no deed and no con- 
tract, then the penalties for failure of warranty or for breach 
of contract have no force. Nor could the temple enforce its 
claim upon Mnesimachus for reimbursement either for improve- 
ments made upon the land, or for crops sown but not reaped, 
since these claims were good only if the property was taken 
from the temple by other claimants or by the king : if the 
property is not granted to the temple, it cannot be taken from 
the temple, and Mnesimachus is under no liability whatsoever, 
so far as can be shown by this document in its present condition. 

In support of my opinion I collected examples of mortgage 
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stelae on which the inscription had been erased, evidently 
because the creditor had been satisfied, while the stone itself 
remained intact : also other examples of inscriptions in which 
erasures have been found. In some of these examples the 
whole document has been erased, although the text can still be 
read in spite of the erasure, or the character of the inscription 
discovered in some other way. In others a part of the docu- 
ment has been expunged while the rest has remained in force. 
In others again, only the part which made the document as a 
whole valid and binding has been removed, the rest, now 
invalid, remaining untouched. I believed that the Muesima- 
chus inscription belonged to this last class, and suggested that 
the rest of this long document was. left upon the temple wall to 
show what kind of business the temple did and on what scale; 
in other words, as a kind of advertisement. 

This idea, which may have occurred to others, has been 
shown to be incorrect by later information which the exca- 
vators have very kindly placed at my disposal. Mr. Buckler 
informs me that his statement on p. 12 of the original account 
of this inscription, " On three sides of this block all remains of 
the wall have disappeared," is incorrect ; on the east side the 
block is not bare, but is in contact with another, 1.10 m. long 
and of equal height with the inscribed block. Both blocks 
belong to the north wall of the " opisthodomus," the second 
extending to the northeast corner of this apartment, adjoining 
the cella. The second stone is chiselled in the same way down 
to the same level as the block which bears the inscription. 
Moreover, the east end of the inscribed block, beyond the right 
end of the inscription, shows the same chiselling. The black 
space at the right of the inscription in Plate II, which I sup- 
posed to indicate the end of the block, is the heavy shadow 
cast by a strip of iron leaning against the stone. No other 
block, however, besides these two, was found, belonging to this 
course in this part of the building. 

It appears, therefore, as stated by the editors of the inscription 
in the note below,^ that at some late time a large part of the tem- 

^ This wall has remained intact as far up as the block bearing our Inscription, 
but all remains of masonry have disappeared above, behind, and at the west 
end of this block. Its east end is in contact — the point being extremely fine — 
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pie was converted into a reservoir. The floor of the "opistho- 
domus " was some feet below the level of the floor of the cella 
proper. When the reservoir was made, the wall between the 
two parts of the building was removed, and the opisthodomus 
was filled up to the level of the cella. This filling, the floor of 
the cella, and the walls were then coated with Water-tight 
cement. The bottom of the chiselling on both blocks corre- 
sponds exactly to the level of the floor of the reservoir ; the 
extant portions of the two columns of the inscription, there- 
fore, were below this new floor, and were covered by the filling. 
Consequently, the chiselling, which erased the upper parts of 
the inscription, and which appears also on the uninscribed 
block, dates from the making of the reservoir, that is, from 
comparatively late times, when the building was no longer used 
as a temple, and the object of this cliiselling was to render the 
surface of the wall rough enough to hold the coating of cement. 
It follows that this document was not cancelled to prove that 
Mnesimachus paid his debt. Of course it is to be hoped that 
he did pay, however, and obtained some sort of a receipt. 

William K. Pbentice. 

Princeton TJniveesitt, 
October 3, 1912. 

■with a marble block of equal height (0.88 m.), 1.10 m. in length, the east end 
of which touches the northeast corner of the opisthodomus. The horizontal 
strip of chiselling on the inscribed block is prolonged without a break across 
the whole south face of this adjacent block. In the immediate neighborhood 
of these two blocks the rest of the course of masonry to which they belong has 
now vanished (of. A.J.A. XV, pi. X). At some time in the Byzantine period 
the great building, no longer used as a temple, was fitted up as a reservoir. It 
was then doubtless that these blocks — as well as others adjacent, which have 
since been destroyed — were chiselled so as to enable the inner face of the wall 
to hold a waterproof lining. The lower part of the wall and of its inscribed 
surface escaped chiselling because the bottom of the opisthodomus was filled 
with rubble to make its floor level with that of the cella, and this filling pro- 
tected both wall and inscription up to the horizontal line, formed by the floor 
of the reservoir, at which the chiselling and lining began. 

W. H. BnCKLBR. 

D. M. Robinson. 



